Law OFFICES OF ' !
Louls E. GITOMER

Louis E GITOMER THE ADAMS BUILDING, SUITL 301
Lou_GITOMER@VERIZON.NET 600 BALTIMORE AVENUE
- ) . TOWSON; MARYLAND 21204-4022
(202) 466-6532
March 3: 2009 FAX (410) 332-0885 .
Honorable' Anne K.'Quinlan TPECORDATIONNO. ‘? 0]
Acting Secrctary
Surlace Transportation Board MAR D3 09 -3 37 Pi#

Washington, DC 20423

Dear Acting Secretary. Quinlan: Sure-+.+ - ¢uNSPORTATION BOARD
I have enclosed for efiling the document described below, to be recorded pursuant
to 49 U.S.C. § 11301.

The document is a Memorandum of Leasc Agreement, a primary document, dated
as of March 3, 2009. We request that this document be given the next available
recordation number.

The names and -addresses of the parties to the Memorandum of Lease Agreement
ares

Lessor:

Banc of América Ieasing & Capital, 1.LC
2059 Northlake Parkway, 4 South
Tucker, GA 30084

Lessce:

Cemex. Inc.
1200 Smith Street
Houston, TX 77002

A description of'the equipment covered by the Memorandum of Lease Agreement
consists of 96 covered hopper cars numbered SDWX 10000-10014, inclusive, 10016-
10018, inclusive, _1:0]‘}4-10147,' inclusive, 10149, 10150, 10152-10154, inclusive, 10156,
10158, 10159, 10161, 10163, 10165. 10169-10191, inclusive, 10193-10224, inclusive,
10226-10233, inclusive:



Honorable Anne K. Quinlan
March 3, 2009
Page 2

A fee of $41.00 is enclosed. Please return one copy by cmail to:

Louis E. Gitomer

600 Baltimore Avcnue, Suite 301
Towson, MD 21204
Lou_Gitomer@verizon.nct

A short summary of the document 1o appear in the index follows: a Memorandum
of Lease Apreecment between Banc of America Leasing & Capital, L.LLC, 2059 Northlake
Parkway, 4" Floor, Tucker, GA 30084-4431, and Cemex, Inc., 1200 Smith Street,
Houston, TX 77002, covering 96 covered hopper cars numbered SDWX 10000-10014,
inclusive, 10016-10018, inclusive, 10144-10147, inclusive, 10149, 10150, 10152-10154,
inclusive, 10156, 10158, 10159, 10161, 10163, 10165. 10169-10191, inclusive, 10193-
10224, inclusive, 10226-10233, inclusive.

1is . Gitomer
Enclosure



83832023 1@: 32 BANK OF AMERICA » 916173192396 NO.S88  DPopl

MEMORANDUM OF LEASE AGREEMENT

dated as of March 3 2009

by and among

‘Cemex, Inc,, as Lessec,
and

_ BANC OK AMERICA LEASING & CAPITAL, LLC,
as Lessor

FILED WITH THE SURFACE TRANSPORTATION BOARD
PURSUANT TO 49 U.S.C. § 11301
on____ _5200_at__: __.m,

~BALT1:4220319.v2 -
BASTW2255951.1
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BANK OF AMERICA 2 916173182396 NO.SBa pee2
RECORDATIONNO. R
WR03'00 -337PM
MEMORANDUM OF LEASE AGREEMENT
SURFACE YRANSPORTATION BOARD

THIS MEMORANDUM OF LEASE AGREEMENT is made and entered into as of

March 3

2009, by and among BANC OF AMERICA LEASING & CAPITAL, LLC

("Lessor") and Cemex, Inec.. (“Lessee”), with reference to the following:

).

d,

Lessor has agreed to purchase and lease to J.essee, and Lessee has agreed to lease
from: Lessor, those cettain railcars described on Exhibit No. 1 attached hereto (the
“Railcars™).

All of such railcars are more fully described in that certain Rail Equipment Net
Leasing Agreetiane datéd.as of December 9, 2008, and Schedule No. 003 thereto
and incorporating the terms thereof, dated as of February 20, 2009 (together with
all of the riders, schedules and other attachments thereto, collectively, the
"Lease"), each between Lessor and Lessee.

The Leas:_e shall be effective as of the date hereof and shall be sabject to the term
specified in the Lease, and any extension of such term to the extent provided for
in the Lease.

‘The Lease contains an option to rencw and an option by Lessee to purchase the
Railcars on the terrus set forth in the Lease,

This Memorandum may be executed in two or more counterparts each of which
80 executed shall be deemed to be an original, and such counterparts together
shall constitute but one and the same instrument, which shall be sufficiently
evidenced by any such original counterpart.

This Memorandum of Lease Agreement may be executed in any number of counterparts,
each executed counterpart constituting an original but all together only one Memorandum. of
Lease Agreement.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

~BALT1:42203]19.v2

EASTM2255951 1




83/83/2009  10:32

BANK OF AMERICA » 916173192396 NO. 980

IN WITNESS WHEREOF, the parties hereto have executed or caused this Memorandum
of Lease Agreement to be executed as of the date first above written.

|
EASTW2255951.]

l

BANC OF AMER.ICA LEASING & CAPITAL, LLC

By: wf/ »(:. ghlw

Name - ..
Nar (/ \.luns’*E-’G&Hie“

Cemey, Inc. .
=
By: [ = 7

Name: Alejandro Benavides
Title: Ireastrer

ea3
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STATE OF{\\GSM-(’S‘ y
y.s§:
COUNTY OF %UL )
On this 5_ day of March, 2009, before me appcaredwf ) the person who
signed this instrument, who acknowledged that (s)he is the _ \ca E’E_’C‘ﬁ; <

of BANC OF AMERICA LEASING & CAPITAL, LLC and that, being duly authorized,
(s)he sigoed such instrument as a free act on behalf of said corporation.

el /Z(//\/ﬂﬁé/

r. " ~Notary Public

z - L oo
&7, «My commission.expires:

EAST\42255951 1
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L
‘ STATE OF _/€XAS 1)
). ssc
county o NAe1s )

On this ~3 day of March, 2009, before me appeared Atiawors Bmwms the person

who anued this. inctiuent, ‘who ackuowledged that (sho is the.

TR zﬁASU. 2«% of CEMEX, INC. and thal, being duly authorlzed,'(s)he.slgned
o ' f said corporation. '

] i YJIONEXP\RES ‘ '
otelggrits MY COMMISS!
: ,ﬂ Femw&m ! %&ﬁlm o
; Notary Public !
My commission-expires:
282012, : ' :
|
4
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EXTIEBIT NO. 1 TO MEMORANDUM OF LEASE AGREEMENT

SDWX 10173
SDWX 10181
SDWX 107184-
SDWX 10185

.SDWX 10186 _

SDWX 10183

. SDWX 10194

SDWX 10186
SDWX 10196
SDWX 10200
SDWX 10202
SDWX 10203
SDWX 10205
SDWX 10208,
SDWX 10207

SDWX 10208

SDWX 10209
SDWX 10211
SDWX 10169
SDWX 10170
SDWX 10171
SDWX 10172
SDWX 10232
SDWX 10233
SDWX 10003
SDWX 10008
SDWX 10145
SDWX 10147
SDWX 10149
SDWX 10183
SDWX 10199
SDWX 10201

© ~BALT1'4220319.v2
P,ASNZZQS?SLI

Trinity Cement Twin Covered
Hopper Cars built in 1998

SDWX 10230
SDWX 10000
SDWX 10004

" SDWX 10005
. SDWX 10228

SDWX 10229
SDWX 10231
SDWX 10158
SOWX 10178
SDWX 10191
SDWX 10212
SDWX 10016
SDWX 10017
SDWX 10144
SDWX 10162
SDWX 101b4
SDWX 10161
SDWX 10163
SDWX 10175
SDWX 10177
SDWX 10188
SDWX 10204
SDWX 10215
SDWX 10217
SDWX 10001
SDWX 10002
SDWX 10007
SDWX 10008
SDWX 10009
SDWX 13010
SDWX 10014
SDWX 10012

BF—‘IN_k OF AMERICA » 916173168239€¢

SDWX 10013
SDWX 10014
SDWX 10018
SDWX 10148
SDWX 10150
SDWX 10153
SDWX 10158
SDWX 10159

SDWX 10165 .

SDWX 10174
SDWX 10176
sbwXx 10179
SDWX 10180
SDWX 10182
SDWX 10187
sDwX 10189
SDWX 10180
SOWX 10197
SDWX 10198
SDWX 10210
SDWX 10212
SDWKX 10218
SDWX 10223
SDWX 10214
SDWX 10216
8DWX 10219
SDWX 10220
SDwX 10221
SDWX 10222
SDWX 10224
SDWX 10226
SDWX 10227

NO. 508
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